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[], Director

Office of Water and Watersheds

US Environmental Protection Agency
1200 Sixth Avenue

Seattle, WA 98101

RE: Revisions to Washington State Sediment Management Standards, Chapter 173-
204 WAC

Dear []:

In August 1991, the Washington State Department of Ecology (Ecology) submitted the
Sediment Management Standards (SMS) rule to the Environmental Protection Agency
(EPA) for approval in accordance with federal regulations 40 CFR 131. In November
1991, EPA approved the SMS rule in its entirety. On February 14, 2013 Ecology adopted
a rule which amends portions of the SMS.

The amended SMS rule contains six parts that have different functions. Ecology is
seeking review and approval of the following:
e Part | (General Information) — amended for minor clarification for consistency
with other amendments.
e Part Il (Definitions) — amended to clarify existing terms and for consistency with
other amendments.
e Part Il (Sediment Quality Standards) — amended for consistency with other
amendments.
e Part IV (Sediment Source Control) — amended for consistency with other
amendments and updating table numbering.

Part V (Sediment Cleanup Standards) contains the majority of the amendments and has
been adopted under the authority of RCW 70.105D (Model Toxics Control Act). Part V
was amended to state that the section is not to be used for federal Clean Water Act
purposes, but is only used as a sediment cleanup decision framework that governs the
cleanup of contaminated sediment sites, including how sites are identified, investigated,
cleaned up, and monitored under the authority of the Model Toxics Control Act. As
amended, Part V does not: (1) define or revise the designated use of a waterbody or the
water quality criterion; (2) establish water quality criteria or alter the level of protection
afforded by water quality criteria; or (3) establish or alter antidegradation policies. PartV
does not preclude Ecology’s ability to apply or enforce water quality standards at a
sediment cleanup site. Historically, Ecology has used Part V for federal Clean Water Act
purposes by the use of Cleanup Screening Levels as a trigger for 303(d) listing decisions
based on sediment contamination. This was done under a state policy (Policy 1-11).
Ecology will no longer use Policy 1-11, and will have a revised policy and listing process
that does not reference Part V of the SMS completed before the effective date of the SMS
rule revision.





Therefore, Ecology does not consider Part V to be water quality standards and seeks
EPA’s concurrence with that determination. [ALTERNATIVE LANGAUGE: Therefore,
Ecology does not consider Part V to be water quality standards and asks EPA to withdraw
its 1991 approval under 40 CFR 131 for Part V.]

The rule amending the SMS was signed by [Ecology Director] on [date] and filed by
[name] on [date]. The requirements under this regulation become effective for State
purposes on [date].

Please find enclosed:
1. A copy of the final regulation in WAC 173-204;
2. The adoption order signed by [name];
3. The [date] memo from the Washington Attorney General’s Office certifying the
regulation; and
4. A memo summarizing changes in the SMS rule and detailing the justification for
these changes.
If you have any questions, please contact me.
Sincerely,

[Director]






